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Dear  Mr .  Lancas te r :

New Jersey is requesting an amendment to the case management
o r d . � r  f o r .  i ^ ^ l  a a d  - v n F - -  d F n a e i - i - r s  a n d  r p n ^ - t s  s o  t h a t
disposit ive motlons would be due January 29, 2A07 rather Lhan
Noven ibe r  3A ,  2006 ,  as  cu r ren t l y  p rov ided .  New , Je rsey ' s  reques t  i e
based on Delaware's recent, vofuminous production of documents on
the  eve  o f ,  and  fo1 low lng  the  s ta r t  o f  depos i t i on6  o f  f ac t
witnesses. Ne\i/  Jersey counsel conferred with Delaware counsel by
te lephone  on  Sep tember  21  and  28 ,  2006 .  De laware  counse l  opposes
New .ferseyr s request .

D . ^ - a r l , , ? : l  l i r  i - h 6  ^ . / ,  i o c  ! r a  i n  r h ^  ^ r ^ ^ 6 o o  ^ f  - - r - r - -  ^ h {
t a ^  '  r t 9  a t r u

de fend ing  depos i t i ons  o f  app rox ima te l y  17  fac t  w i tnesses .  on
S F n f a T h - r  _  F  t n a 4  ' t a -  r u r r - 6  d a l : ' r a - a . r  I  n n n  n : d a s  ^ F  r e w  d o c u m e n L S
Lo  New Je rsey .  On  Wednesday  Sep ten l ce -  26ch ,  New Je rsey  rece i ved
6 ,000  more  pages  and  a  number  o f  v ideo  c l i ps .  New Je rsey  counse l
was handed 150 addit ionat pages of documents upon arrival to depose
a  De laware  w i tness  on  SepLe f i rbe r  26 .  I n  eho r t ,  Nev , ,  Je rsey  has
rece ived  ove r  10 ,000  pages  o f  d i scove ry  f rom De laware  i n  t he  l as t
l-en devs rcnracantind ^\,er ane-third of Dela\rare,s total document
h Y ^ d r r ^ f  i  ^ r  i - ^  A r i - 6

Dela\,rarers documents appear Lo be randomly sequenced, with
hastorical material commingled with more eurrent data. Delaware
h a s  r n r  - r d - 1 , i , l r r F 1 t . ,  i i F _ r r ! : a d  r L a  d ^ ^ r . n a r f s  n . f  - ^ ? r e l a L e d  L h e m
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Lo  spec l  f l c  i n le r roga to ry  answers ,  reques ts  fo r  aomiss ions ,
request.s to produce or previously-provided aff idavits. New Jersey
does not know whether any of the nelr1y produced material ie germane
r ^  i i e  a v n A r . ' c  ^ h - d ^ i n ^  \ , ' ^ r v  ^ r  r ^  r r . 6  r ^ c r i h ^ F l r v r  a t t y  r d L L

v/itness to be deposed. It  is uncfear whether Delaware intends to
provide further document deliveries of this magnitude. Delaware has
not explaaned \^rhy this over\,vhelming volume of material rr/as not
provided ln July and August, 2006, \dhen such information would hawe
h A A r  a v ^ a ^ i  a A

T a  . n h n ^ " ' e ^ -  \ F ! r  ,  a - s a v  n r r r r i . l F . i  _ r a - r w r r c  ^ . c e s s  L o  i L s
f i l es  i n  Sep tember  and  Oc tobe r ,  2005  and  by  Augus t  4 ,  2AA5  ]nad
prov -ded  De laware  cop -es  o f  t h ree -qua r te rs  o f  i cs  cu r renE  5 ,600
pages  o f  d i scowery .  Ne \ , r  Je rsey  a l so  has  rnd i v idua l f y  i den t i f i ed  i t s
documents so that Delaware can anticipate which witness is
knowfedgeable about which document.

Delaware's eleventh hour, apparently random and voluminous
document production while deposit ions are ongotng has material ly
p re jud i ced  New Je rsey ' s  ab i l i t y  t o  t ake  o r  de fend  depos i t i ons .  New
, T F r s c v  i s  a _ l  : F l a d  l - ^  1 .  ^ . . ^ r -  r n i - ' ,  l - ^  r F V : a ' r  n a L a w a f e ' S  n e w
material and movieE and to discuss them vrith i ts i ,r i tnesses prior to
p roceed ing  w ich  depos iL rons .

Beeause of Defa\,/are's decision to inundate Nev/ Jersey with
ove r  10 ,000  pages  o f  documen ts  Lh i s  l aLe  i n  the  d i scove ry  pe r iod ,
New Jersey 1s forced to request an amendment bo the case management
o rde r  dead l i ne6  as  fo l l ows :

F : ^ i  nan^c i  l -  i  ^nc

FYha r l  Pan^ r l -  e

Expert Depos it  ions
Motions

EXISTING
L a / 2 A
1 o l 1 3

7 L / 3 0

PROPOSED

1 2 / 8
1 2  / 2 2
1 , /2e

New, fe rsey  has  no  ob jec t i on  to  p roceed ing  a t  t h i s  po in t  w i th
deposit ions of New Jersey Fish and came personnel and New Jersey
Emergency  Response  Coord rna to rs ,  due  Lo  Lhe  -L im iLed  subJecL  maEEe- r .
However, New Jersey counsef must reviev/ Delaware's recent discovery
as lt  pertains to aspects of the case on which Lhe oLher Ne\i/  Jersey
and Delavrare witnesses wil l  be questioned.
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attention and considerat ion.

Respec t fu l l y ,

STUART RABNER
ATTORNEY GENERAL OF NEW JERSEY

Rachel Horowit z
Deputy Attorney General

Mark  E .  Po rada ,  Esq .
Co l l i ns  \ t .  Se i t z ,  ! 1 r . ,  Esq .
Dav id  C .  F rede r i ck ,  Esq .


